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ABSTRACT
The general objective of this study was to investigate
the extent and nature of intestate real property in South
Carolina.

It was found that an estimated 18,750 households

in South Carolina are experiencing intestate property problems.

Additionally, it was found that the estimated 1.64

million acres of intestate real property could be worth , at
a minimum , 546 million dollars.
In addition to the general objective, the study had
the following specific objectives:
1.

to identify and evaluate tenure and economic development problems associated with intestate conveyance of rural real property in South Carolina;

2.

to determine race, education , age and other pertinent socio-economic characteristics of the
holders of such property; and

3.

to compare the socio-economic characteristics of
intestate real property holders with those of fee
simple owners.

Data obtained for the study is based on the responses
to a mail questionnaire and personal and telephone interviews that were conducted during the fall and summer of
1977.

A 10 percent sample was selected f rom the subscriber

list of three rural electric cooperatives.

These cooper-

atives were selected because they provided a cross-section
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of the state upon which to measure the extent of intestate
real property in the state.
The chi-square test for independence and the t test
for equal means were used in meeting the above objectives:
The findings indicate that a large proportion of the
intestate holders were cut-off from the main stream of economic activity in that they are not able to make major
improvements in their housing and/or farm operations.

Be-

cause of clouded titles to their real property, the intestate holders are prevented, in most cases, from obtaining
adequate loans.

Although the intestate- property problem

cuts across racial lines, the problem appears to be more
acute among Black households._ In addition, the annual income and the level of education of the intestate holders
tended to be relatively low, while the age of these holders
tended to be relatively high (42 percent of the intestate
holders were 64 years of age and over).
In making a comparison between the intestate and fee
simple holders, it was found that the annual income and the
level of education of the fee simple owner generally exceeded the annual income and level of education of his intestate counterpart.

However, the intestate holdings tend-

ed to be significantly larger than the fee simple holdings
and, as would be expected, the number of holders per parcel
of intestate property , in most cases , exceeded the number
of owners per fee simple holding.
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CHAPTER I
INTRODUCTION
There has been increasing global concern over land
tenure problems in agriculture within recent years.

This

growing awareness sterns from the realization that social
and economic development everywhere depends on impartial
and profound policies and practices regarding land use.
For the purpose of this paper, land tenure is defined as
the customary and codified rights which individuals and
groups have to land and the behavior characteristics which
directly result from these rights (6, pp. 189-190).
The South Carolina Agricultural Experiment Station,
in the 1930's and 1940's, conducted an extensive series of
studies on land tenure problems in the state.

But, for the

most part, the subject has been neglected during the last
quarter of a century.

Since that time, the state has un-

dergone a series of social and economic changes which have
had the effect of defining property rights in land in more
specific terms.

This project focuses in on a specific

land tenure problem that has obvious potential for affecting overall performance and growth of the South Carolina
economy.
Intestate real property, or simply "heirs property,"
is a very serious land tenure problem found in several of
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the rural communities of South Carolina.

A person is said

to die intestate when he dies without making a will, or
dies without leaving anything to testify what his wishes
were with respect to the disposal of his property after his
death.

Intestacy may be partial , that is, where a man

leaves a will which does not dispose of his entire estate ,
he is said to "die intestate" as to the property omitted
(8 , p. 640).

Although statutory inheritance laws govern the disposition of such property among heirs, the situation becomes
extremely complicated if, for some reason, no administration occurs over several generations of intestate succession.

In such cases, there may be a multitude of claimants

to a single tract of land who are scattered all over the
globe.

Those claimants occupying and managing the land are

often cut off from participating in farm programs and from
obtaining debt capital to finance needed improvements because they cannot show a secure title to the land upon
which the improvements are to be made.

Moreover , in many

cases, the legal fees involved in settling the estate
through conventional channels will approach or exceed the
market value of the property.

The legal expenses are apt

to be in the range of $300 to $1 , 000 (37).

The result is

that the land is essentially withdrawn from most productive uses and can be used only to support families at
poverty levels.
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This study provides the first scientific documentation and measurement of the intestate problem in South
Carolina.

The study is intended to be exploratory, rather

than definitive, and to serve as the basis for more comprehensive research efforts in the future.

The chief

thrust of the work is to provide a basis for determining
whether the intestate real property situation is sufficiently significant to warrant major legislative attention
and if so, to make recommendations for economical ways of
dealing with the problem to alleviate whatever adverse consequences the problem has on rural community development.
Many of the terms and concepts used in this paper are
taken from legal documents, therefore, a glossary of terms
is appended for clarification.
Statement of the Problem
The lack of fee simple or unc~ouded title to property
is a serious impediment to rural community development (37).
The intestate real property claimant without clear title is
prevented, in most instances, from improving his property
because of the difficulty or impossibility of obtaining
title insurance and financing.

Insurers (including the

Federal Housing Administration and Farmers Home Administration) and investors (banks, savings and loans, and mortgagors) are reluctant and/or prohibited from transacting
business when there is a cloud on title because their investments might not be secure.

These considerations dis-

franchise intestate property claimants from either improving
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their present housing or constructing new housing (37).
Additionally, modernization of farm operations may be curtailed because of the inability to borrow money.

On a

larger scale, clouded titles affect the overall performance
and productivity of those areas where it is prevalent.
Many people agree that the presence of intestate real
property in large amounts could have adverse effects on
rural community development in the state, but until now,
research confirming this hypothesis was nonexistent. Therefore, a research project designed to ascertain the extent
and effect of intestate real property in South Carolina and
its socio-economic make-up is an appropriate undertaking.
Objectives
The general objective of this study is to investigate
the extent and nature of intestate real property holdings
in South Carolina.
1.

The study has three specif i c objectives:

to identify and evaluate tenure and economic development problems associated with intestate conveyance of rural real property in South Carolina ;

2.

to determine race, education, age and other pertinent socio-economic characteristics of the
holders of such property; and

3.

to compare the socio-economic characteristics of
intestate real property holders with those of fee
simple owners.
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Hypothes~s
In analyzing the intestate real property situation in
South Carolina, it is important to delineate specific attributes of such holdings.

Previous studies have suggested

that the intestate property claimants are basically confined to Black, low income, poorly educated families (5,
p. 3).

Other studies have indicated that most of the

property is located in the Coastal Plains area of the state
and that the holdings are too small to become viable economic units (37).
In order to achieve the objectives as stated, the following general hypotheses were formulated:
Hypothesis I:

The extent of intestate real property

in South Carolina is negligible.
Hypothesis II:

The race of the holder of intestate

real property is random.
Hypothesis III:

The size of the intestate real pro-

perty holdings makes them uneconomical units even if intestacy were not a problem.
Hypothesis IV:

The majority of intestate real pro-

perty is found in the Coastal Plains area of South Carolina.
Certain terms in the hypotheses stated above, such as
negligible and uneconomical , can be considered vague and
subject to varying definitions.

Any attempt to define

these terms would be arbitrary.

In a later section of the

study , the hypotheses are tested and subjective decisions
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are made with regard to the acceptance or rejection of the
four hypotheses.

It is possible that other persons with

different subjective evaluations might reach different
conclusions.

However , sufficient data is presented in the

report to allow individuals to make decisions as to the
acceptance of these hypotheses , based on their own definitions of the meaning of certain key terms.
Methodology
Data on intestate real property claimants and fee
simple owners were obtained during the spring and summer
of 1977 via three surveys.

The study area covered three

geographical areas of the state, vi z . , the Piedmont , Pee
Dee and Coastal Plains areas.

Map 1 shows the service area

of the three electric cooperatives whose subscribers' lists
were used for the sampling frame.

A ten percent sample was

randomly selected from the subscriber list of the three
electric cooperatives (hereafter referred to as areas 1, 2 ,
and 3).
The cooperatives serve only rural ar e as, although t hey
do provide service to built-up areas , including rural subdivisions, which cannot be considered rural farming communities.

Nevertheless, it appeared that the rural electric

subscribers' list provided one of the best frames from
which a sample could be drawn to attempt to identify the
holders of intestate real property.
The three cooperatives rendered service to a population of 54,480.

A 10 percent sample of the population

Area 1 - Blue Ridge Electric
Cooperative

•

Area 2 - Santee Electric
Cooperative

[I!

Area 3 - Lynches River Electric
Cooperative
~

Map 1.1.

Service Area of the Three Rural Electric Cooperatives Used in the Sample.
Intestate Tenure Study, South Carolina, 1977
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resulted in the following number of observations per area:
Area 1 - 2,305
Area 2 - 2,243
Area 3 Total

900
5,448

The first questionnaire was mailed to the three study
areas during the months of February and March.

This post

card questionnaire, included as Appendix B, was designed
simply to ascertain intestate real property claimants, the
number of heirs involved, the number of acres and the location of the property.

Along with the questionnaire was

a letter of explanation assuring confidentiality.

In re-

sponse to the questionnaire, there were 1,067 returns.
Thirty-seven of these responded that they had claim to intestate property, while 1,030 replied that they did not
hold such a claim.

Of the 37 affirmative responses, 24 in-

testate property holdings were verified, while 13 could not
be found.

The verification of intestate claims was accomp-

lished by personal interviews conducted during the months
of June through September.

The questionnaire, noted as

Appendix C, was designed to gather information needed to
assess the socio-economic nature of the intestate holdings.
Additional questions were asked concerning how and when
claim to land was acquired, the action that has been taken
to clear title to property, present use of land, participation in government sponsored farm programs, problems with
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borrowing money against the land, and the type and number
of buildings on the land.
Appendix D contains the schedule used in a telephone
interview that was used to obtain data on fee simple owners
in the three sample areas.

The questions were asked of

these owners as were asked of the intestate holders in
order to compare the two groups.
Sampling Difficulties
Before closing this first chapter, it is important to
discuss the detailed efforts that went into finding an appropriate sampling frame for this study.

One of the chief

problems in undertaking a study of this sort is finding a
reliable procedure to identify the holders of intestate
real property.
Attempts were made to identify intestate property
claimants by way of courthouse records, specifically, the
records found in the offices of the tax assessor and auditor.

This procedure was abandoned because the court rec-

ords examined were not up-to-date.
of the holdings

It was found that many

that were listed as intestate or heirs

property were no longer heirs property, and that many of
those listed as fee simple holdings were, in fact, heirs
property holdings.

Therefore, the court records proved in-

adequate in identifying the holders of intestate property.
The decision to use the rural electric subscribers
was a calculated risk with full realization that the service
areas of the rural electric cooperative did not coincide
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with county or any other geo-political boundaries.

This

fact makes it impossible to draw certain generalizations
about the results of the study that would be highly desirable to draw.

For instance, it is not possible to gener-

alize from the data presented here with regard t o the frequency of intestate property in any geographic area.

In

addition, since the three rural electric cooperatives were
selected in order to obtain a cross-section of the state ,
geographically, and were not randomly selected, one cannot
legitimately draw inferences relati v e to the level of intestate property problem in the state as a whole from this
sample.

At a later point in the study , some general infer-

ences will be presented and they must be qualified by the
caveats presented here with regard to the sample.

CHAPTER II
REVIEW OF LITERATURE
Real property law treatises and journals generally
reserve a section for the exposition of the legal ramifications of intestate succession, decedent's estates, etc.,
but very little empirical research has emerged.

Since an

understanding of the legal aspects of intestate succession
is a prerequisite to studying the problems of intestate
real property, this is the first topic for which literature
was reviewed.
The second topic discusses ownership in land, specifically fee simple estates and tenancies in common .

The

third and final section of the review of literature explores the various methods employed in clearing title to
intestate real property.
Intestate Succession
A succession is called "intestate" when the deceased
has left no will, or when his will has been revoked or
annulled by law.

Therefore, the heirs to whom succession

has fallen by the effects of law only are called heirs ab
intestato, that is, heirs from the intestate.
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United States;

An Overview

The law of intestate succession in the United States
grew out of the English Canons of Descent , although most
of the principles have disappeared from our present state
laws.

The inheritance tables of the various states differ

from each other in many respects, but most follow in a
general fashion the scheme of the English Statute of Distribution, 1670, which, in turn, was molded largely upon
the Roman Law of Succession (41, pp. 155-156).
Intestate succession is strictly statutory, that is ,
controlled by state legislature.

When a person dies in-

testate , the legislature of the state where the property
lies (law of situs), possesses complete legislative sovereignty, except where limited by the federal or state constitution (41).

This applies to its power to control the

manner in which property shall descend and be distributed
upon the death of the owner.

A statute of descent and

distribution affords the sole guide for determining the
disposition and title of intestate real propert y .

These

statutes are based on the natural effections and therefore
intended to make such a will for the intestate, as if he
died testate (with a will).

When there is not a will de-

vising the property of a decedent, one must assume that he
intended that his property be disposed of by "operation of
law' 1 (41 , pp. 161-162).
Since the right to inherit property is a right conveyed by operation of law , and subsequently termed " a
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creature of positive law , " a prospective heir has no legal
rights as protected by the Fifth and Fourteenth Amendments
of the Constitution (41, p. 158).

Laws of inheritance,

excluding rights already authorized , may be altered at
pleasure by the state legislature.

But once the property

has been placed in the hands of the heir following the
ancestor's death, the heir's property right becomes vested
and it cannot be denied without due process of law (41,
p. 173).

While the statutes of the various jurisdiction differ
in details, the usual pattern is to establish an order of
priority among identified classes of possible claimants
upon the intestate's possession.

Such classes usually in-

clude a surviving spouse, children or descendants, parents,
brothers and sisters, descendants of brothers and sisters,
etc.

There is customarily a provision that in case of a

default of any of the identified classes, the intestate's
property shall pass to lesser relatives, and in default
of any

eligible relatives, escheat to the state (38, p.

308).
Most states provide:

(1) special allowances for the

surviving spouse and children, such as rights to homestead;
(2) provisions for the payments of debts, funeral and administrative expenses before any distribution is made to
the heirs (40, p. 35).
dower and

c urt e sy.

Many states make provision for

These are rights of wife and husband

to claim an interest (frequently one-third), for life or
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outright, in all real property owned during marriage (8,
pp. 124-125).
In the law of intestate succession, distinction is
made between lineal and collateral relatives.

Lineals are

relatives who are descended in a direct line from each
other; a man's lineal descendants are his children, grandchildren, great-grandchildren, etc.; his lineal ascendants
are his parents, grandparents, great-grandparents, etc.
In computing degrees of consanquinity among lineals, each
generation counts as a degree; thus, a man is related to
his parents and children in the first degree, to his grandparents and grandchildren in the second degree, etc. (15 ,
PP. 54-106).

Collaterals are relatives who are lineally descended
from a common ancestor but not one from the other; a man's
collateral relatives includes brothers and sisters, uncles
and aunts, nephews and nieces, cousins, etc.

In computing

degrees of consanquinity among collaterals the first step
is to determine the common ancestor of the intestate and
the claimant.

The " civil law method " of computing the

degree of relationship between collaterals is used in this
country as well as in England (15, p. 58).

This is done

by summing the lineal relationship of both collaterals to
the common ancestor; thus, a brother of the deceased is
related to him in the second degree and his nephew in the
third degree (see Altshuler Chart of Consanquinity, Figure
2.1).

Letters B, C, and D identify nearest ancestors in

common with "A" and numbers 1 to 9 indicate degree o f kinship to "A" under civil law.

Great
Grandparents
D3

Great
Grandparents
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I
I

I
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I
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/

I

Second Cousin
D6

First Cousln
C4
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I

I

I
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I
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I
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Th r Lee Removed
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The principle of representation allows issue or distant lineal descendants

of a predeceased relative of the

intestate to stand in the predeceased ancestor's shoe for
the purpose of inheritance.

The question of representa-

tion is usually stated in terms of whether the issue takes
per capita (by head) or per stirpes (by stock).

This ques-

tion does not arise where all children of the intestate
survive, since they will receive equal shares whether the
rule is per capita or per stirpes distribution to issue.
The problem surfaces if one assumes that all of the children of the intestate predeceased him, and that one child,
c-1, left a single child (grandchild of the intestate),
while the other, c-2, left two children.

The question is:

do each of the three grandchildren take an equal one-third
interest in the estate (per capita), or does c-l's child
take one half while c-2's children divide what would have
been c-2's share had he lived, thus taking one-fourth each
(per stirpes)?

Under the per stirpes rule the principle

of representation is applied throughout.

Where the per

capita rule prevails among descendants of equal degree ,
the issue of a deceased descendant of the same degree would
take the right of representation to the share the deceased
descendant would have taken had he survived.

Thus under

a per capita rule, if one of c-2's two children had also
predeceased the intestate and left three children (greatgrandchildren of the intestate), they would divide the
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one-third interest their parent would have taken ; each
would receive one-ninth of the estate.
In view of the complexity and lack of uniformity in
dealing with intestate succession , a single Uniform Probate procedure for clearing title and distributing the intestate's property would be desirable.
The most significant development affecting legislation in the area of decedent's estate in recent years has
been the unfolding of the Uniform Probate Code, disseminated by the National Conference of the Commission on
Uniform State L~ws in 1969, from the Model Probate Code ,
first published in 1946 (32 , p. 23).

These codes have

provided the impetus for legal reform in many of our states.
The parts of the Uniform Probate Code that specifically
deals with intestate succession appears as Appendix E of
this paper (32, pp. 693-695).

The statutory scheme embod-

ied in the Code is both expeditious and judicious in its
treatment of creditors and heirs in its attempt to clear
title to intestate real property (12 , pp. 461-463).
According to Gulliver, et. al.:
No nationwide survey has been made , but studies
of particular localities indicate that, in
terms of the number of people dying in acertain period of time , the relative frequency is
first, by a large margin , no court proceedings;
second intestate succession under court administration ; and third , transfer by will (8 ,
p. 55).
MacNeill (24 , p. 95) concurs with Gulliver and others
when he says that surveys of probate court records usually
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show that 50 percent of the people who die owning property,
die intestate.

One could conclude that intestate succes-

sion in the United States is no small matter.
South Carolina
Historically, South Carolina has avoided many changes
in its Statute of Descent and Distribution (see Appendix
F).
Code.

South Carolina has not adopted the Uniform Probate
Although literature on the subject of intestate

real property in South Carolina is quite sparse, a few
studies have emerged wherein suggestions have been made in
hopes of making the Statute more effective and practical.
In April 1972, the State Housing Authority, under the
egis of the Department of Housing and Urban Development,
proposed legislation concerning streamlining partition
suits to obtain clear title to intestate real property,
where the cloud upon the title is that of a number of cotenants claiming interest from the same original grantee.
The bill , submitted to the State Legislature by House Representative Herbert Fielding, is as follows :
(1) to provide that a co-tenant by devise or inheritance making improvements to real property shall
have title to such improvements when another cotenant is unknown or cannot be located, and to
provide a procedure for the co-tenant making
improvements to obtain complete title to the land;
(2) to amend the Code of Laws of South Carolina, 1962 ,
by adding sections 10-2209.1, 10-2427 and 57-411,
so as to further provide for partition and sale
of real property owned by co-tenants, adverse
possession of persons in possession of real property by inheritance or devise who make substantial improvements in such property , the vesting of
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title to improvements in co-tenants in possession
to exclusion of unknown co-tenants, the vesting
of fee simple title to real estate in a co-tenants
possession in certain cases and the escheat after
ten years of funds deposited in court for unknown
co-tenants whose title has been divested (37).
The proposed bill resulted in no legal reform and the
Authority seems to have abandoned the idea.
Additional work on the matter has been done by Black
Land Services, an affiliate of Penn Community Center, Beaufort, South Carolina.

In April 1971, a grant to Penn en-

abled it to undertake "Project Black Land. "

As a result,

certain research was conducted, data collected, and conferences held with South Carolina attorneys.

Their study re-

vealed that Black land problems are further complicated by
the intestate real property situation.

According to Black

Land Services:
Intestate real property is tied up and cannot
be developed. Persons who have interest in
and are living on the land cannot borrow money
against it to improve it. Therefore, it is
safe to say that intestate real property contributes to substandard housing conditions.
A great deal of intestate property has become valuable due to the development of large
nationally known 'plush' resorts.
Developers
have begun the quieting title process which
frees the land from the claim of heirs (28).
John Bennett, Jr., as an intern with the Southern Regional Education Board in 1970, conducted an investigation
of the intestate property problem for the South Carolina
Commission for Farm Workers (5).

The purpose of the study

was to find the causes of the problem and make recommendations for solution.

Bennett's report was the result of

answers collected from a questionnaire mailed to leading
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attorneys in South Carolina to determine their opinion
and suggestions.
According to Bennett, the intestate real property
problem is confined mainly to "low income families" for
three reasons:

(1) lack of education, (2) lack of funds

and (3) valueless land.

He further says that the quieting

process would be more efficient if the time required could
be shortened.

Many lawyers are reluctant to participate

in the quieting of titles because of the excessive preparation and time involved.

"It would take an army of lawyers

to quiet all the titles that need to be cleared with the
situation as it is today," says Bennett.
There are very few organizations that deal directly
and effectively with intestate real property (5 , p. 3).
The Neighborhood Legal Assistance in Charleston County
has been able to help families in the area; however , they
are not in the clearing title business.
While Penn Center's approach has been that of aiding
families in the partitioning of their land, the writing of
wills and the planning of estates , Bennett's recommendations touched all levels of government.

Some of his recom-

mendations were:
(1)

encourage the making of wills on a massive
scale,

(2)

major reform of the South Carolina Statute of
Descent and Distribution by the adoption of the
Uniform Probate Code ,
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(3)

give tax breaks for the clearing up of clouded
titles, and

(4)

clearing of all existing intestate property by
special legislation keeping constitutional problems in mind (5).
Ownership in Land

Although there are many kinds and degrees of ownership
in land, attention here is focused on only fee simple
estates and tenancies in common.
of the two

A comparative analysis

types of ownership in South Carolina is forth-

coming in the subsequent chapter; therefore, a discussion
of fee simple estates and tenancies in common is in order.
Fee Simple Estates
The most complete ownership in land is known as fee
simple ownership, which legally implies an unrestricted
right to sell or dispose of property without regard to
time limits or use restrictions (6, p. 190).

Purchasers

of farmland desiring unqualified control should make certain that the conveyance (deed) specifies a fee simple
title, free from encumbrances and legal claims of others

(18).
A fee simple estate is the largest interest that a
person can have in land for himself and for his heirs fore v er.

He may sell or dispose of the land during his lif e -

time by deed or devise it upon dea~h.
properties are held in fee simple.

Most owner-operated
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Tenancies in Common
This type of concurrent ownership is usually created
by:

a conveyance between two or more persons; or by a

testamentary gift to two or more persons; or by intestate
succession by two or more persons to assets of a decedent
(29, p. 601).

In many cases, tenancies in common begin

as fee simple estates, but due to lack of administration
over several generations, the property reverts to a state
of concurrent ownership.
As tenancies in common, each person has an undivided
and undesignated interest in the whole.

"Unity of posses-

sion" is the characteristic attribute of tenancies in common (29, p. 597).

That is to say, each of the co-tenants

has a separate and distinct claim to some fraction of the
ownership involved, but shares with his co-tenants one
single right to possession, which applies to every part of
the property concerned.
Tenancies in common may be created in a will or deed,
but they more generally result from the lack of these.
illustration is provided by Bertrand and Corty:
When a farmer dies without leaving a will, his
farm, by virtue of inheritance laws, passes to
his wife and children, who are tenancies in
common. Tenants in common do not have to own
equal shares. The dower interest of the surviving spouse may be one-third and the remaining
two thirds divided equally among the children.
If, through the course of time one of the
children marries and has children of his own,
his surviving spouse and children shares an
already fractionated ownership (6, pp. 189190).

An
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A tenant in common may sell or convey his undivided
interest, but to sell or convey the entire tract mutual
agreement of all of the tenants in common is required.
There is no right of survivorship in this type of ownership.

This means that the surviving tenant(s) does not

automatically acquire possession upon the death of another
co- tenant .

Instead, the interest of the deceased co-

tenant passes to his children or other relatives in keeping with inheritance laws.
According to Bertrand and Corty, tenancies in common
have several undesirable traits:
(1) They frequently result in disagreements over use
and disposition of the land;
(2) they result in poor farm management due to inability of all owners to cooperate;
(3) if one tenant attempts to buy out the other in-

terests, the burden usually becomes more than the
farm will carry economically; and
(4) dividing up the land area to satisfy each t e nant

usually results in small uneconomic farm units
(6, pp. 188-189).
The Land Economics Institute (23 , pp. 329-330) concurred with the findings of Bertrand and Corty.

It con-

cluded that most state inheritance laws promote multiple
ownership because the laws do not select only persons interested in farmland as heirs, but many absentee and disinterested persons as well.

Since tenants in common are

not always harmonious as to how the property should be
handled , poor management , soil and building depletion and
e xpensive partition suits usually occur (23).
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Estate arrangements via a will is a valuable deterrent
to multiple ownership and farm unit splintering (23).

Ac-

cording to Land Economics Institute, a five county study
in Illinois showed that out of a sample of 50 estates, an
economic size farm unit was left to each of 24 heirs by
will, while only five heirs received economic units by law
of descent.
Clearing Title to Intestate Real Property
In the property and probate area of law, there are
many legal steps to be considered in conveying a marketable
title from heirs having an interest in real property left
by their intestate decedent, or when it is uncertain who
are the heirs at law.

Many lawyers determine the market-

ability of an heir's title on the basis of their personal
experience with certain records or affidavits from the
heir(s) (12, p. 454).
If the real property is the sole asset of the intestate owner, suspicion may arise as to its marketability
and clarity of title.

The reason for this uncertainty is

that in many states (South Carolina included) title to
real estate vests in the heirs immediately upon the de_a th
of the intestate owner, but subject to administration.
Normally, administration proceedings provide for creditors 1
claims, taxes and heirship claims.

This section explores

the various alternatives used in cl~aring title to intestate real property in the absence of administration.
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The intestate's heir may employ several means of
clearing title relative to tax liens , creditor's claims
and identity of heirs (12, pp. 455-458).

In the case of

tax liens, the heir can either wait out the period of
limitations for tax liens or seek clearance from the taxing authorities.

In many states the authorities will issue

either a release where no taxes are pending or a clearance
showing that the taxes have been paid.
As far as creditor's claims are concerned, the heir
may:
(1) wait out the period of limitations, but in most
cases the period is too long to be practical;
(2) seek final judicial determination, the most conclusive approach;
(3) seek prima facie determination by affidavit; or
(4) seek title insurance, the most expeditious and
more acceptable of the approaches (12 , p. 459).
In determining the identity of heirs, the heir must
look to:
(1) statutory provisions for judicial determination,
(2) statutory or customary practice of transfer by
affidavit, and
(3) title insurance.
There is statutory provision in some states for transfer
by affidavit, but affidavits are commonly used for obtaining title insurance covering heirship.

Usually the title

insurance company will accept affidavits by the heirs or
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disinterested persons setting forth the facts that would
normally be determined by administration; date of death ,
intestacy, names of heirs, payment of debts and taxes.
The party applying for insurance usually must post a bond
or sign an indemnity agreement in favor of the title company (12, p. 463).
In many states the determination by the courts may be
in the form of a suit for partition, or to quiet title or
in other actions involving the real estate.

In South Caro-

lina, determination by court is as follows in the next
section.
Partition
When property is held by two or more persons as
tenants in common, any of the co-owners can force a division of the land (S.C. Code 10-2201) in the Court of Common Pleas (S.C. Code 10-2205).

If the land cannot be

equitably divided without injury to the parties, the court
can order the property sold and the proceeds divided among
the owners (S.C. Code 10-2208).

If it would be for the

benefit of all the parties that the title vest in one or
several parties, the court can have the property assessed ,
and determine the values of the interests of those who
wish to sell.

Upon payment of the amount ascertained,

title will be vested in the person or persons who wish to
keep the property (S.C. Code 10-2209).
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Quieting Title (Clearing Title)
A law suit to quiet title to real property may be
brought in the Court of Common Pleas by any person who
claims title to the land (S.C. Code 10-2401).

The suit is

brought against all others who may claim title to the land,
including the heirs of a common ancestor (father, grandfather, etc.).

If all of the heirs and next of kin of the

common ancestor are known and living , they should be named
as defendants in the law suit (S.C. Code 10-452).

If their

names are unknown, they can be called "John Doe".

Once

the suit is filed and the case decided, no one, except
those persons named by the court , will have any right to
claim title to the property.
Some people are under the impression that Adverse Posession (S.C. Code 10-129 and 10-2421) could clear title,
but this is not so.

The South Carolina Supreme Court has

ruled that possession (many heirs are not even possessors)
must be exclusive, open, hostile and notorious.

Applying

this to the intestate property situation, it is a rare
case that could meet the criteria.

For example , several

heirs are usually occupying the property in question.

In

this case, it is neither hostile or exclusive (5 , p. 10),
Options Available to Holders
of Intestate Real Property
There are several options to which a holder of intestate real property may avail himself in attempting to
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clear title of his intestate holding.

The intestate

claimant may pursue any of the following:
(1) sell his interest to other heirs or interested
parties, whereby his claim is divested upon the
payment of amount ascertained;
(2) force a division of the intestate property via
a partition suit wherein the intestate claimant
receives his portion of the land or money realized from the sale of the property;
(3) obtain title insurance wherein the claimant must
post a bond or sign an indemnity agreement; or
(4) file a law suit to quiet title to the intestate
property, whereby rightful claimants to the property are determined.
All of the above options, with the exception of the
first, require considerable outlay of funds.

Unless the

claimant can meet the financial requirements of options
two through four, he is limited to option one whereby he
sells his interest in the land.

CHAPTER III
EMPIRICAL RESULTS
The evaluation of intestate real property in South
Carolina is based on data obtained from

responses to mail

questionnaires, personal and telephone interviews conducted during the spring and summer of 1977.

The basic pro-

cedure employed in the survey is discussed in Chapter I.
The initial questionnaire, designed to ascertain intestate property claimants , was mailed to 5,448 customers
of three electric cooperatives.

The overall response rate

was 20 percent, with 1 , 067 customers replying.

This low

response rate is indicative of the delicacy of the subject
matter, viz. , property ownership.

Intestate property

claimants are particularly sensitive, and understandably
so, due to fears of unwanted legal entanglements, possible
confiscation of land and general suspicion of governmental
and educational institutions.

Consequently, the intestate

property situation may be considerable larger than is indicated via responses.
The first section of this chapter is a comparative
analysis of . intestate property claimants and fee simple
owners in the three study areas.

The chi-square test for

independence is performed by type of ownership and by area
against specified variables.

The t-test for equal means
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is performed on certain variables as well.

In interpreting

the chi-square and t values from the tables, the levels of
significance are denoted by *(0.05) and **(0.01).

The

values not denoted by an asterisk are statistically insignificant.

The second part of the chapter examines addi-

tional attributes of intestate property.

The third sec-

tion presents general inferences made from the data, while
the final section is the verification of the hypotheses.
Comparison of Intestate and Fee Simple Holdings
Type of Ownership
The socio-economic variables, namely, race , education
and age of intestate property claimants and fee simple
owners appear in Table 3.1.

There is a significant rela-

tionship between race and type of ownership
and type of ownership are not independent.

i.e., race
As previously

noted, it was generally thought that the intestate problem
was largely confined to Black households.

In this survey ,

58 percent of the intestate claimants were held by whites
and 42 percent by Blacks.

Consequently, it is possible

to refute immediately the argument that the intestate
problem is almost exclusively a Black problem.

The study

shows that whites account for 87.5 percent of the fee
simple holders surveyed.

Therefore, whites predominate as

owners of real property in the survey area.

It is impor-

tant to note that the proportion of Blacks among the intestate claimants is greater than their proportion among
all of the respondents surveyed.
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Table 3.1.

Race, Education and Age of Intestate and Fee
Simple Holders , over the Three Study Areas ,
South Carolina , 1977

Intestate
Holder

Variable

Fee Simple
Holder
-- Percent

Total

--

Race a
Black

41.67

12·. 50

27.08

White

58.33

87.50

72.92

Education b
Elementary

41.57

20.83

High School

45.83

66.67

56.25

College

12.50

33.33

22.92

28-39

16.67

29.17

22.92

40:-51

12.50

16.67

14.58

52-63

29.17

33.33

31.25

64 and over

41.66

20.73

31 . 25

Age c

a.

x 2 = ( ra c e x own e rship)= 5.169*

df=l

b.

x 2 = (education x ownership)= 13.99**

df=2

c.

x 2 = (age x ownership)= 2.951

df=4
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The relationship between education and type of ownership is also statistically significant, that is, the
level of education of the fee simple owners generally exceeds that 6f the intestate property holder.

The findings

show that 88 percent of the intestate property claimants
had some elementary and high school education.

All of the

fee simple owners, on the other hand, had some high school
and 33 percent had attended college.

Only 12.5 percent of

the holders of intestate property had attended college.
This concurs with Bennett's findings that intestate claimants are relatively less educated.
The age of the property holder was found to be independent of the type of ownership.

While there is no

statistically significant relationship between the type
ownership and age, it is interesting to observe that the
percentage of intestate holders 64 years of age and over
is twice the percentage of the fee simple holders who
fell in this category.

This means that nearly one-half

of the intestate property claimants are in the retirement
age group.

Ordinarily, these persons would qualify for

homestead tax exemptions (see glossary of terms), but because of clouded title to the property, these persons are
not eligible.

On the other hand, only one-fifth of the

fee simple owners are over 64 years of age and consequently , it is possible to conclude that intestate property
holders are likely to be relatively old people and to be
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subject to all of the limitations on economic opportunity
that are usually associated with the elderly.
Table 3.2 presents the findings relative to annual
income and type of ownership.

The statistical test shows

that annual income is significantly related to type of
ownership.

A large proportion of the intestate holders

fall below the poverty level.

Sixty-seven percent of the

intestate claimants have incomes below the 5,000 dollar
mark , while only 25 percent of the fee simple owners have
incomes in that group.

On the other hand, 42 percent of

the fee simple owners have incomes in excess of 15,000
dollars a year.

One can question whether fee simple

owners have higher annual incomes than intestate property
holders because the intestate property holders have limited economic opportunities due to intestacy tenure conditions; or whether low income people , who also tend to be
people with low educational levels, are more likely to fall
victim to intestacy problems.
Table 3.3 does not indicate a significant relationship between type of ownership and the number of acres
held by the two groups.

It should be noted, however , that

over 33 percent of the intestate holdings are over 102
acres , while only four percent of the fee simple holdings
are in this group.

In most cases , the size of the in-

testate holdings exceeded that of its fee simple counterpart.

This finding may be surprising in light of pr e vi-

ously held notions that the intestate holdings were perhap s
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Table 3.2.

Annual Income for Intestate and Fee Simple
Holders, over the Three Study Areas, South
Carolina, 1977

Intestate
Holder

Incomea

Fee Simple
Holder
Percent

Total

--

Under $999

33.33

20.83

27.08

$1,000 - 4,999

33,33

4.17

18.75

$5,000-9,999

16.67

16.67

16.67

16.67

8.33

12.50

8.33

16.67

8.33

$10,000-14,999
$15,000-19,999

4.17

$20,000-24 , 999
$25 , 000-29,999

4 .17

8 . 33

6.25

$30,000 and over

8.33

4.17

6.25

100.00

100.00

100.00

Total

a.

x 2 = (income x ownership)= 16.470*

df=8 .
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Table 3.3.

Number of
Acresa

Number of Acres of Intestate and Fee Simple
Holdings over the Three Study Areas, South
Carolina , 1977

Intestate
Holdings

Fee Simple
Holdings

Total

Percent -Under 50

54.17

79.17

66.67

51-101

12.50

16.67

14.58

102-203

20.83

4.17

12.50

204-303

8.33

4.17

304 and over

4.17

2.08

100.00

Total

a.

100.00

100.00

x 2 = (number of acres x ownership)= 6.935 df=4 .

OLJIMSON UN IV~R~ITY LlBltAR'f'
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•

small and, therefore, not sufficiently valuable to merit
legal activity to clear the title.

It is , of course , a

mistake to assume that value is precisely correlated with
size, but a large holding , even if the value per acre is
relatively low, is apt to have a sizeable value.

More-

over, it may be that the intestate holdings are larger
simply because that with clouded titles, there have not
been as many opportunities to subdivide the property and
sell it off.
In Table 3.4 , a highly significant relationship is
seen between the number of owners and the type of ownership.

Approximately 96 percent of the fee simple holdings

have less than five owners, while only 29 percent of the
intestate holdings fall in this category.

Of the intestate

holdings , 54 percent are held by 6 to 19 claimants and an
additional 17 percent is held by 20 or more persons.
Since 71 percent of the intestate holdings have six or more
claimants, a farm management problem is inevitable.
The type and number of buildings , as shown in Table
3.5, are, for the most part , homogeneous with respect to
the two groups.

A very large proportion of both the in-

testate and fee simple holdings have dwellings 1 (79 percent and 92 percent, respectively).

Participation in

government-sponsored farm programs is quite low given the

1. Dwellings are houses and mobile homes, while
other types of buildings are classified as non-dwelling s .
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Table 3.4.

Number
of owners a

Number of Owners of Intestate and Fee Simple
Holdings, over the Three Study Areas, South
Carolina, 1977

Intestate
Holdings

Fee Simple
Holdings

Total

Percent
Under 5

29.17

95 , 83

62.50

6-10

37 . 50

4.17

20.83

11-15

12.50

6.25

16-19

4.17

2.08

16.67

8.33

20 and over

100.00

Total

a.

100.00

100.00

x 2 = (number of owners x ownership)= 22.933**
df=4 .
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Table 3.5.

Type and Number of Buildings on Intestate and
Fee Simple Holdings, over the Three Study
Areas, South Carolina ~ 1977

Intestate
Holdings

Variable

Fee Simple
Holdings

--

Percent

Total

--

Type of Buildinga
Dwelling

79.17

91.67

85.42

Non-dwelling

10.83

8.33

14.58

Under 2

45.83

54.17

50.00

3-5

33.33

33.33

33.33

6-8

16.67

8.33

12.50

4.17

4.17

4.17

Number of Buildingsb

9 and over

a.

x 2 = (type of building x ownership)= 1.505 df=l

b.

x 2 = (number of buildings x ownership)= .833
df=3 .
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fact that the fee simple holdings are basically residence,
this finding is not surprising.

As indicated in Table 3.6,

a vast majority of the fee simple holdings is used as
residence, hence, its minuscule participation in farm programs is understandable.

But, the lack of participation

on the part of intestate claimants does not coincide with
land use findings, since many of the intestate holdings
are engaged in some form of agricultural production as
shown in Table 3.7.
In Areas 1 and 2 the relationships between the socioeconomic variables and the type of ownership tended not to
be statistically significant.

Only when these areas are

pooled with Area 2 is a statistically significant relationship seen.

Area 2 showed significant relationships

for race, education, number of owners, land use and type
of buildings, while Areas 1 and 3 showed statistically
significant relationships for number of owners and annual
income, respectively.
Area Analysis
Of race, education, age, and income, age is the only
variable which showed a significant relationship to the
three study areas -- i.e., age was not independent of the
study areas

as shown in Appendix G, Table G.I.

Sixty

percent of the intestate claimants in the 64 and over age
group were in Area 3.

The number of acres and owners of

both intestate and fee simple holdings (Table G.III) are
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Tab l e 3.6 .

Participation in Government Sponsored Farm
Programs of Intestate and Fee Simple Holders ,
over the Three Study Areas , South Carolina,
1977

Farm Programa

Intestate
Holder

Fe e Simple
Holder

Total

Percent
No participation

75 . 00

Do not know

16.67

8.33

ASCS

4.17

2.08

Other only

4.17

2.08

SCS/Soil testing
Total

100.00

a.

87.50

81.25

12.80

8 . 33

100.00

100.00

x 2 = (farm program x ownership)= 9 . 231

df=4 .

Table 3.7.

Land Use

Use of Intestate and Fee Simple Holdings, over the Three Study Areas,
South Carolina, 1977

a

Intestate
Holdings

Fee Simple
Holdings

Total

Percent
Row crops only

16.67

Managed timber only

8.33
4.17

2.08

Residence only

8.33

62.50

35.42

Idle only

4.17

4 . 17

4.17

Other only

4.17

2.08

Row crops/managed timber

4.17

2.08

Row crops/residence

20.83

Row crops/other

4.17

Livestock/residence

4 .17

Managed timber/residence

4 .17

12.50
2.08

12.50

8.33

4.17

2.08

Continued

Table 3.7.

(Continued) Use of Intestate and Fee Simple Holdings, over the Three
Study Areas, South Carolina, 1977

Intestate
Holdings

Land Usea

Fee Simple
Holdings

Total

Percent
25.00

12.50

Idle/other

4.17

2.08

Row crops/managed timber/residence

4.17

2.08

Residence/idle

Row crops/livestock/residence
Total

100.00

a.

x 2 = (land use x ownership)= 32.608*

df=l3 .

8.33

4.17

100.00

100.00
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significantly related to the area in which they are located.

However, Area 3 has the largest size holdings; in that

area 60 percent of the holdings were over 102 acres.

Addi-

tionally, Area 3 has the greatest number of claimants per
parcel, i.e., 40 percent of the intestate holdings had 20
or more claimants.
The type of buildings on intestate property, as shown
in Table G.IV, is significantly related to the areas.

Both

Areas 1 and 2 have dwellings on 100 percent of the intestate holdings.

There is no significant relationship be-

tween the areas and owners' participation in government
sponsored farm programs for either tenure groups.

There

is, however, a highly significant relationship between the
areas and whether or not the intestate claimants live on
the land.

None of the intestate claimants in Area 2 live

on the land for which they have claim.
related to the areas for the two groups.

Land use was not
There was no sig-

nificant difference in the pattern of land use for either
tenure group.
T-Test for Equal Means
The t-test was utilized to determine the difference
between means of specified variables of both intestate and
fee simple holdings.

The test over all the areas is pre-

sented first followed by the test taking the three areas
individually.
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Table 3.8 presents the findings computed over the
three areas for intestate and fee simple holdings.

The

average acreage of intestate property , 88 acres, significantly exceeds the average fee simple holdings of 29
acres.

As indicated earlier, this finding is somewhat

surprising since, a priori , it was thought that the intestate holdings, on the average, were relatively small.
The average number of claimants to intestate property is
14 persons per parcel; whereas, there are only two persons
per fee simple holding (the fee simple ownership arrangement is basically that of husband and wife).

As pointed

out earlier, with as many as 14 people holding claim to a
single parcel of land, a farm management problem is obviously apparent.
There is no significant difference between the tenure
groups with regard to average age and average annual income , or to average number of buildings on the holdings.
Neither is there any significant difference between the intestate property claimants and fee simple holders with regard to problems in borrowing money against the land.
This latter finding, however, must be interpreted within
the context of additional findings.

The reason the intes-

tate claimants indicated they had no problems borrowing
money against the land, was that they had made no attempts
to borrow money.

In most cases , the intestate claimants

indicated that no attempts had been made because the y had

Table 3.8.

Age, Acres, Owners, Buildings and Annual Income for Intestate and Fee
Simple Holdings, over the Three Study Areas, South Carolina, 1977

Intestate Holding

Fee Simple Holding
Std . dev.
Range

Mean

Std. dev.

Range

Mean·

a

58.25

15.00

2s...:35

52.08

14.56

29-83

Acres b

88 . 13

117.13

1-500

29.35

38.36

.5-149

Owners c

14 . 21

20.12

3-99

2.00

1.35

1-8

2.90

2.77

0-12

2.50

2.47

0-10

$10,047 . 29

13,474.88

600-45,000

15,363.16

8,636.31

3,600-37,500

Variable
Age

Buildings d
Annual
Income e

a.

t = (age) = 1.4451

df=46

b.

t = (acres) = 2.3359*

df=46

C.

t = (owners) = 2.9663**

df=46

d.

t = (buildings) = .5283

df=44

e.

t = (income) = -1 . 4246

df=34
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advance knowledge of the complications that would be involved.
Area 1 results as

presented in Table 3.9, suggest

that the average number of owners to a specific parcel of
intestate real property · is significantly greater than the
average number of owners to a tract of fee simple property.
Although the other variables were not significantly different between the two groups to reject the hypothesis of
equal means, the variability discerned via the range is
worth noting.

The size of the intestate holdings ranged

from two to 500 acres with a mean of 86 acres and a significantly large standard deviation of 169 acres.

The

range for the fee simple holdings is one to 149 acres with
a mean of 42 acres and a standard deviation of 50 acres.
The average income for the two groups was relatively uniform.
In Area 2 (Table 3.10) the hypothesis of equal mean
acreage is rejected, and it is concluded that the average
size holding of intestate property significantly exceeds
the average fee simple holding.

The average intestate

holding is 72 acres, while the average for fee simple holdings is a mere 16 acres .

As in Area 1 we find that the

number of owners to a particular parcel of intestate property is significantly greater than its fee simple counterpart.

There is obviously a potential management problem,

since the average number of owners to intestate property
in this area is 20 persons per parcel.

Although the average

Table 3.9.

Age, Acres, Owners, Buildings and Annual Income for Intestate and Fee
Simple Holdings, Area 1, South Carolina, 1977

Fee Simple Holding

Intestate Holding
Mean

Std. dev.

Range

Mean

Agea

52.50

18.01

28-75

50.75

11.80

34-71

Acresb

85.63

169.09

2-500

42.25

50.87

1-149

Ownersc

4.88

2.23

3-9

1. 87

0.35

1-2

Buildingsd

2.12

1.12

1-4

2.50

2.13

0-7

$19,014.00

18,371.17

1,500-45,000

18,625.00

4,926.24

11,000-25,000

Variable

Annual
Incomee

a.

t = (age) = .2299

df=l4

b.

t = (acres) = .6948

df=l4

C.

t = (owners) = 3.7547**

df=l4

d.

t = (buildings) = -0.4389

df=l4

e.

t = (income) = .0505

df=l2

Std. dev.

Range

Table 3.10.

Age, Acres, Owners, Buildings and Annual Income for Intestate Property
and Fee Simple Holdings, Area 2, South Carolina, 1977

Mean

Intestate Holding
Std. dev.

Range

Mean

Agea

59.36

12.24

28-73

50.64

11.65

33-72

Acresb

72.00

63.57

2-166

15.59

24.80

5-81

Ownersc

20.09

26.78

6-99

1.64

0.50

1-2

3.44

3.97

0-12

2.82

3.19

0-10

$7,007.50

9,085.96

600-25,000

14,362.50

11,600 .67

3,600-37,500

Variable

Buildingsd
Annual
Incomee

a.

t = (age) = 1.7130

df=20

b.

t = (acres) = 2.7416*

df=20

C.

t = (owners) = 2.2849*

df=20

d.

t = (buildings) = .3916

df=l8

e.

t = (income) = -1. 2771

df=l2

Fee Simple Holding
Std. dev.

Range
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annual income of the two groups show no significant difference, the income of fee simple owners is twice that of the
intestate claimants.
The average annual income of the fee simple owners is
significantly greater than the average annual income of
the intestate claimants for Area 3.

Table 3.11 shows that

the fee simple average income is more than three times that
of the intestate property holders.

Although we fail to re-

ject the hypothesis of equal means relative to the number
of acres, results show that the average intestate holding
exceed fee simple holdings by 88 acres.
There is no significant difference between the tenure groups with regard to average age, average annual income or average number of buildings.

Both the intestate

property claimants and the fee simple owners reported
that they had no problems borrowing money against the
land.

However, the intestate claimants indicated that no

attempts had been made because of foreknowledge of the
complications involved.
Additional Attributes of Intestate
Property Holdings
When the intestate property claimants were asked how
their claim was acquired, 38 percent replied upon the
death of father, 29 percent said that husband died intestate and 21 percent said due to several generations of
intestate succession.

Forty-two percent of the claims

were acquired prior to 1958, while 52 percent of the claims

Table 3.11.

Age, Acres, Owners, Buildings and Annual Income for Intestate and Fee
Simple Holdings, Area 3, South Carolina, 1977

Mean

Variable
Agea

Intestate Holding
Std. dev.

Range

Mean

Fee Simple Holding
Std. dev.

Range

65.00

15.02

49-85

57.40

24.32

29-83

Acresb

127.60

126.80

2-280

39.00

37.77

2-90

OwnersC

16.20

15.83

4-40

3.00

2.83

1-8

3.20

2.17

2-7

1.80

0.84

1-3

$ 2,934

1,877.01

1,089-5,880

9,333.33

3,055.05

6,000-12,000

Buildingsd
Annual
Incomee

a.

t = (age) = .5946

df=8

b.

t = (acres) = 1. 4974

df=8

C.

t = (owners) = 1.8351

df=8

d.

t = (buildings) = 1.3472

df=8

e.

t = (in come) = -3.2757**

df=6

01

0
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were acquired between 1958 and 1973.

This finding runs

counter to the popular belief that most of the intestate
claims were acquired prior to the 1900's.

The finding

does indicate, however, that a fairly large number of the
claims (52 percent) are of relatively recent origin.
sequently, the problem

Con-

of intestacy, perhaps, could have

been averted if policies and programs had been in effect
which alerted people of the need to write wills, or in
cases where intestacy occurs , to act to probate estates
with reasonable haste.
Of the intestate claimants questioned, 92 percent
knew the states where other heirs were presently located .
It is of some interest to note that 38 percent of the heirs
to intestate property are presently living in South Carolina, North Carolina, Pennsylvania, and Georgia .
The majority of claimants (79 percent) replied that
they had made attempts to discuss with one or more of their
fellow heirs the need to settle the estate.

Approximately

42 percent of them had contacted a lawyer concerning the
settlement.

Eighty percent of the intestate claimants re-

sponded that no legal action has been taken for various
reasons.

The 20 percent who had legal proceedings under-

way, either had a lawyer to review courthouse records or
had action pending through the Probate Court .

According

to responses obtained, the most prevalent reason for delay
in settlement of the estate was due to the inability of
the heirs to agree.

Other reasons were :

(1) partition
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suit too expensive, (2) ignorance as to the proper procedure to take concerning settlement,
other claimants to die,

(3) waiting for

(4) claimant does not want to

start family feud, and (5) simply have not tried.
Results show that 50 percent of the claimants indicated that there is no income arising from the intestate
property to which they hold claim.

Thirty-eight percent

of the intestate respondents indicated that someone other
than themselves receives such income as is realized from
the intestate property, while only 8 percent of the claimants reported they receive any income from the property.
As for property taxes, 29 percent of the claimants
reported that they paid the taxes alone, 17 percent paid
along with other claimants, and 54 percent of the claimants reported that someone else is paying the taxes.
Ninety-six percent of the respondents had not made
any attempts to borrow money to make improvements or repairs because they are aware of the requirements for collateral for which they do not qualify.

When asked if any

personal money had been spent for repair, maintenance, or
permanent improvements, 75 percent of the claimants replied
negatively.

Of the 25 percent that responded in the affir-

mative, 83 percent said that no assistance was received
from other claimants.

For the most part, the improvements

were minor, such as fencing or painting.
Table 3.12 shows the counties in which the intestate
property claims are located.

In examining the information
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Table 3.12.

County

Intestate Property by County, South Carolina,
1977

Parcels
Number
Percent

Acres

Chesterfield

2

8.33

109

Clarendon

3

12.50

189

Colleton

1

4,17

110

Florence

2

8.33

120

Georgetown

2

8.33

192

Greenville

1

4.17

2

Kershaw

3

12.50

529

Lancaster

1

4.17

18

Oconee

5

20.83

632

Pickens

1

4.17

33

Sumter

1

4.17

166

Williamsburg

2

8.33

150

24

100.00

2,150

Total

Source:

Intestate real property survey, summer 1977.
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reported in Table 3.12, it is important to keep in mind

_,

.

that the nature of the sampling frame does not allow one
to generalize about the extent of intestate real property
holdings in these counties.

Oconee and Kershaw Counties

had the largest acreages with 632 and 529 acres , respectively.

The total acreage in the 12 counties amounted to

2,150 acres.
General Inferences
Caution has been expressed earlier in this report
.1

with regard to drawing inferences from the sample, either
to particular counties or to the state of South Carolina
as a whole.

If one is willing to make some assumptions,

however, it is possible to obtain some estimates of the
extent of the intestate real property problem in South Carolina.

The basic assumption is that the persons contained

in the sampling frame -- i.e., the subscribers to the three
rural electric cooperatives -- are representative of the
;

population of South Carolina as a whole.

That assumption

cannot be verified on the basis of the way in which the
:

:

sample was drawn since every household in South Carolina
did not have an equal opportunity to appear in the sample.
However, there is no reason to believe that the areas included in the sampling frame are greatly different from

;

other areas in the state , with the exception that the
subscribers to the rural electric cooperatives tend to be
rural residents and do not live in the larger metropolitan
areas.
,'
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The final sample contained 1,067 respondents or 1.959
percent of the 54,480 household subscribers of the three
rural electric cooperatives.

The state of South Carolina

contained approximately 844,000 households in 1976 (45).
If intestate real property is a problem for the same percentage of households statewide, as was shown from the survey results, then approximately 18,750 households in South
Carolina are experiencing problems with intestate real
property.

This figure, perhaps, should be considered a

conservative estimate since there is some reason to believe
(as previously has been noted) that holders of intestate
real property may have been more reluctant to reply to the
original questionnaire than non-holders of intestate real
property.
Continuing on the basis of the same assumption, if
the average size of the intestate holding across the state
is the same as that found in the survey -- i.e., 88 acres -then the total acreage in South Carolina in intestate holdings would be approximately 1,640,000 acres.

Again , for

the same reasons as noted above, this estimate can be considered a conservative figure. The total land area of South
Carolina is approximately 19.4 million acres (44).

Conse-

quently, one might surmise that 8.5 percent of the land
area in the state is subject to an intestacy tenure problem.
It is difficult to place a monetary value on the land
which is subject to intestate problems.

However , there
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are two possibilities that can serve to provide some
brackets for the total value.

If the land subject to in-

t~tate problems has a per acre value equal to the average
per acre value of farm real estate in the state of South
Carolina (46), or 331 dollars, then the total value of
the land in South Carolina that is subject to an intestacy
problem is valued at 546 million dollars.

However, since

the survey indicated that some of the land holdings were
relatively small and that the properties were often used
for residential purposes, the average per acre value of
farm real estate in the state may not be an appropriate
measure of the per acre of value of the intestate holdings.
Another alternative is to use the average per acre value
of all land on the property tax books in South Carolina.
According to the "Report of the Comptroller General of
South Carolina" for the fiscal year 1975-76 (25), the average per acre value of property on the tax rolls was 472
dollars.

Using this figure, one would estimate the total

value of all estimate property in the state at approximately 779 million dollars.

In either case, these figures

are likely to be low if, in fact,

intestate property hold-

ers were more reluctant to respond to survey than fee
simple property holders.

Nevertheless, the absolute mag-

nitude of these sums suggests that the intestate property
problem is one of some consequence.

If intestacy is caus-

ing real property of such large values to be out of the
stream of economic activity , the state's economy is
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suffering a substantial loss, because of the existence of
the intestate real property problem.
Verification of Hypotheses
Some conclusions can now be drawn concerning the four
hypotheses listed in Chapter I.

As noted in Chapter I,

some subjective evaluation is required in testing the four
hypotheses.

First, it was asserted that the extent of in-

testate real property in South Carolina is negligible, that
is, so small in terms of the number of households involved
and the number of acreages held per parcel, not to be of
major concern.

It was determined that an estimated 18,750

households in South Carolina are experiencing problems with
intestate real property.

Additionally, the value of the

estimated 1.64 million acres of intestate real property in
the state lies between 546 million dollars and 779 million
dollars, depending upon the average per acre value used.
Certainly, these figures suggest that the intestate property problem in the state may not be negligible.

In fact,

these figures indicate that the problem is of considerable
magnitude.

Although a value judgement has to be made in

quantifying negligibility, it would appear that one might
be justified in rejecting the hypothesis of negligibility
based on the above findings.
The second hypothesis suggested that the race of the
holder of intestate property is random.
for 58 percent of the intestate holdings
up the remaining 42 percent.

Whites accounted
and Blacks made

On the other hand, whites

,,
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·.

':,.

accounted for 73 percent of all property while Blacks
accounted for 27 percent.

The proportion of Blacks hold-

ing intestate property is greater than the number of
·,

Blacks holding property, which suggests that the problem

,,

may be more acute among Black landholders.

',

This hypothe-

,

sis cannot be evaluated based on the chi-square test for
independence, however, a test of equal proportions was per'

formed as indicated by Table G.VI.

The objective was to

test the hypothesis that two population proportions -(proportion of Black intestate claimants), and

TT 2

TT 1

(propor-

tion of white intestate claimants) -- are equal at the
a= .05 level of significance.

However, the null hypothe-

;

sis of equal proportions is not rejected and it is concluded that the proportions are not sufficiently different
at the .05 level of significance.
The third hypothesis asserted that the size of the intestate holdings makes them uneconomical units even if in''

testacy were not a problem.
was 88 acres.

The average intestate holding

In the state of South Carolina, 88 acres

may be considered small for general farming (the average
size farm in South Carolina is 196 acres), but for high
'

revenue crops such as tobacco , fruits, and vegetables, this
size farm unit could be economically viable , given that
other requirements are met, such as adequate labor and
capital.

·'i

Hypothesis III is , therefore , rejected.

The fourth hypothesis stated that the majority of intestate real property is located in the Coastal Plains

,,
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area of the state.

The data obtained from our sample

proved insufficient in testing the validity of this hypothesis.

Consequently, this hypothesis is not rejected.

CHAPTER IV
SUMMARY AND CONCLUSIONS
Summary of Findings
The overall objective of this study was to investigate the nature and extent of intestate real property holdings in the state of South Carolina.

The findings reported

in the study were based on the responses to a mail questionnaire and personal and telephone interviews.
The chi-square test for independence was used to see
if a relationship existed between specified variables in
the study and the area and type of ownership.

The null

hypothesis for such a test was that the classification of
rows and columns were independent of each other.

Conse-

quently, a rejection of the hypothesis indicated that there
indeed was a relationship between rows and columns.
null hypothesis was rejected for:

The

race and type of owner-

ship ; annual income and type of ownership; number of owners
and type of ownership; age and area; and type of building
and area.
The t-test of equal means was also used in analyzing
the data.

To reject the hypothesis of equal means is to

conclude that there is a significant difference between
the mean variables of the two groups, that is, intestate
and fee simple holdings.

With the three areas taken
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together, the null hypothesis of equal means was rejected
for the number of owners and the number of acres for the
two groups .
.

Conclusions
The nature and extent of intestate real property in
rural communities, as indicated by our study sample are,
indeed, matters to be reckoned with.

The average size

holdings are large enough to become productive farm units,
if lack of clear title was not a problem.

.

The large num-

ber of owners to a particular parcel of land further aggravates the problem, because of management insufficiencies.
The socio-economic variables indicated that there is
a significant difference between race and the type of ownership.

'

The level of educational attainment of the in-

testate property claimant is generally below that of his
fee simple counterpart.

The annual income of fee simple

owners, in two cases, doubled and tripled the annual income of the intestate holder.

Results support the hypo-

thesis that a great majority of the intestate claimants
are below the poverty level, and above the retirement
level.

These variables contribute significantly to the

present state of clouded titles in many of our rural communities.
The limitations of the findings based on our small
sample is recognized.

Obviously, it cannot be assumed

that our sample is representative of all of the rural
property holders served by the electric cooperatives.

~
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However, the results do offer some understanding of the nature of the intestate property problem.

It further allows

an assessment of the intestate property holdings relative
to fee simple holdings.

It offers some insight into the

economic limitations that are faced by the holder of intestate real property.

In addition, it provides a basis

for a measurement of the problem in the state.

Since

studies on the topic of intestate property are far and few
in between, the results afford more in depth evaluation of
the subject.
Implications and Recommendations
This study has several economic implications that will
be useful in dealing with the problem of intestate real
property in South Carolina.

First , it was shown that the

extent and nature of intestate real property, as determined by our sample, is of a magnitude that requires public attention.

With several hundred of millions of dol-

lars worth of property essentially withdrawn from economic
activity as a result of intestacy, a substantial quantity
of the state's resources is not being effectively used to
produce wealth for the households involved.

The relative-

ly large holdings and the number of persons having claim
to these holdings suggest that the intestate real properties are potentially productive farm units that are kept
out of the production process because of management complications and inability to obtain clear title to land.
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Additionally it has been shown that the holders of
intestate property are aware of the difficulties involved
in obtaining access to credit .

This appears to be a major

problem in terms of making improvements on the land.

In

fact , the only improvements indicated by the study are
such things as painting and fencing.
efforts are apparently delayed.

Major construction

Moreover, chronic prob-

lems in the state, such as substandard housing , could be
related to the existence of intestate property problems.
In addition to the present legal options that are
available to the holder of intestate property, it is necessary to formulate some additional kind of option to allow
claimants who have possessed the property and who have
paid taxes on it for a designated period of time to have
title of the intestate property cleared in their favor.
This will dictate that legislation be enacted by the
General Assembly, approved by the Governor and judged by
the Courts on constitutional grounds.

It is desirable

that the legislation protect the property rights of rightful heirs.

Any proposal which does not acknowledge con-

stitutional rights is obviously improper and illegal.
On the topic of legal reform of our intestacy laws,
Rheinstein and Glendon (32, p. 24) have this to say:
In drafting a new intestacy statute , a legislature may theoretically establish any rules it
chooses.
It would be foolish, however , especially for a legislature of a democratic
character, to establish any rules other than
those which reflect the popular conviction
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as to the 'proper ' distribution of a dead
man's property.
If proper legislation is developed and procedures are
worked out with title insurance companies and lending institutions, this endeavor would be extremely beneficial in
the improvement of farm operations and housing for hundreds
of rural families throughout the state.
Secondly, the level of education and annual income of
the intestate holders provide further insight into the possible reasons for the continuing state of clouded titles
in the state.

Persons lacking full appreciation of the de-

sirability of clear title to land and uninformed as to the
proper legal channels for clearing clouded titles should
be the concern of public educators as well as governmental
officials.

Public education , possibly through mass media ,

could institute programs which focus on the making of
wills and the drafting of proper legal instruments.

This

measure would certainly curb future intestacy difficulty .
The poverty level income of the intestate holder suggests
that financial considerations should be a vital part of
any public effort designed to ameliorate the intestate
real property situation in South Carolina.
Finally , further study, promulgated by the State Legislature, or other state authority and carried out by the
appropriate research institution, should strive to develop
a definitive method of assessing the extent of intestate
real property in South Carolina.

Such effort will require
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the involvement of county officials, who could provide
valuable assistance in the up-dating of the present courthouse records, specifically those records found in the
offices of the auditor and tax assessor.

Once these rec-

ords have been brought up-to-date , a viable method of
assessing the extent intestate real property would be to
include a questionnaire with property tax announcements.
In any event, the methodology used should provide conclusive evidence concerning the extent of intestate property
in the state, explore consequences of its subsequent proliferation, and afford recommendations for its amelioration.

APPENDIX A
Glossary of Terms

67

Administration - The management and settlement of the estate of an intestate , or of a testator who has no
executor, performed under the supervision of a court,
by a person duly qualified and legally appointed,
and usually involving (1) the collection of the
decedent's assets, (2) payment of debts and claims
against him and expenses , and (3) distributing the
remainder of the estate among those entitled.
Clouded Title - A title of an owner is said to be clouded
if an outstanding claim or incumbrance, which if
valid, would affect or impair the ownership of the
said property.
Consanguinity - The connection or relation of persons descended from the same or common stock or common ancestor.
It is either lineal or collateral.
Homestead Tax Exemption - South Carolina's Homestead Tax
Exemption law states: The first ten thousand dollars
of the fair market value of the dwelling place of
persons 65 or older "shall be exempt from county,
school, and special assessment real estate property
taxes."
Issue - Descendants. All persons who have descended from
a common ancestor.
Probate - The act or process of proving a will.
Quitclaim - A release given by one person to another in
respect of any action that he has or might have
against him. To give up one's title.

APPENDIX B
Intestate Property Survey (1)
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Department of Agricultural Economics
Clemson University
1)

Do you have a claim to any real estate left you by
someone who died without a written will?
Yes

2)

No

Do you share that claim with one or more persons?
number

3)

How many acres of land are involved in that claim?
acres

4)

In what county and state is it located?
County
Customer Code:

State

APPENDIX C
Intestate Property Survey (2)
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Department of Agricultural Economics
Clemson University
1.

Respondent Code Number: / / / / /

/

/

2.

County and state where property is located :
County

State

3.

Number of acres

4.

Number of claimants

5.

Does respondent have any land other than the heirs
property?
Yes

No

6.

If yes , number of acres

7.

Do you presently live on the heirs property land?
Yes

8.

No

a) How was claim to property acquired?

b) When?

9.

Do you personally know any of the claimants?
Yes

No

10.

How many?

11.

Do you know the present address of the above claimant?
Yes

No

72
12.

If yes, name the states in which they reside:

13.

Have you · ever discussed- with one or more of your
fellow heirs the need to settle this estate?
Yes

14.

Have you ever talked to a lawyer about settling the
estate?
Yes

15.

No

No

Has any action been taken toward settling this estate?
Yes

No

16.

If yes, what was the nature of that action?

17.

What has prevented the estate from being settled?

18.

What is the land presently being used for?

19.

Row Crops

Residence

Livestock

Idle

Managed Timber

Other (specify)

Who is presently responsible for managing the estate?
Respondent

Other
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20.

Who receives any income arising from the estate?

21.

Is the estate presently participating in any government sponsored farm programs?

22.

scs

Soil Testing

ASCS

Other

a) Who pays the taxes on the estate?
Other

Respondent

23.

b)

If respondent, do you pay alone?

c)

In whose name is the property on tax records?

Has any attempt been made to borrow money to make
improvements or repairs on the estate for:
a) Housing
b) Barns or other out buildings
c) Ditching, draining, or soil conservation
fractures
d) Fencing
e) Other (specify)

24 .

If so, what lenders were consulted?
a) Farmers Home Administration

b) Production Credit Association
c) Commercial bank
d) Private individuals
e) Other (specify)
25.

Has any money actually been borrowed on the estate?
Yes

No
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26.

Was the unsettled nature of the estate mentioned as
a reason for not getting a loan?
Yes

No

If so, by which agencies?
a) Farmers Home Administration
b) Production Credit Association
c) Commercial bank
d) Private individuals
e) Other (specify)
27.

Has any money been spent on repair, maintenance, or
permanent improvements on this estate?

28.

If yes, by whom?
Respondent

29.

Other claimants

What was the nature and amount of that expenditure?
Nature

Amount

30.

Number of buildings on estate

31.

Type of buildings

32.

Respondent's race.

33.

Respondent's age.

34.

Respondent's level of education:
Elementary

35.

High school

Respondent's annual income:

$

College

APPENDIX D
Fee Simple Property Survey
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Department of Agricultural Economics
Clemson University
1.

Respondent Code Number:

2.

County where property is located

3.

Number of acres

4.

Number of owners

5.

Do you presently live on the land?
Yes

6.

7.

8.

10.

No

What is the land being used for?
Row Crops

Residence

Livestock

Idle

Managed Timber

Other (specify)

Is the land presently participating in any government
sponsored farm programs?

scs

Soil Testing

ASCS

Other (specify)

Have you had any problems with borrowing money
against the land?
Yes

9.

LLLL[ LI

No

If yes, the nature of the problem?

What lenders were consulted?
a) Farmers Home Administration
b) Production Credit Association
c) Commercial bank
d) Private individuals
e) Other (specify)
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11.

Number of buildings on land.

12.

Type of buildings.

13.

Respondent's race.

14.

Respondent's age.

15.

Respondent's level of education:
Elementary _ _

16.

High school

Respondent's annual income.

$

College

APPENDIX E
Uniform Probate Code
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Article II
Intestate Succession and Wills
Part 1
INTESTATE SUCCESSION
Section 2-101.

[Intestate Estate.]

Any part of the estate of a decedent not effectively
disposed of by his will passes to his heirs as prescribed
in the following sections of this Code.
Section 2-102.

[Share of the Spouse.]

The intestate share of the surviving spouse is:
(1) if there is no surviving issue or parent of the
decedent, the entire intestate estate;
(2) if there is no surviving issue but the decedent
is survived by a parent or parents, the first [$50,000],
plus one-half of the balance of the intestate estate;
(3) if there are surviving issue all of whom are
issue of the surviving spouse also, the first [$50,000],
plus one-half of the balance of the intestate estate;
(4) if there are surviving issue one or more of whom
are not issue of the surviving spouse, one-half of the intestate estate.
ALTERNATIVE PROVISION FOR COMMUNITY
PROPERTY STATES
[Section 2-102A.]

[Share of the Spouse.]

The intestate share of the surviving spouse is as
follows:
(1) as to separate property
(i) if there is no surviving issue or parent of
the decedent, the entire intestate estate;
(ii) if there is no surviving issue but the decedent is survived by a parent or parents, the first
[$50,000], plus one-half of the balance of the intestate estate;

80
(iii) if there are surviving issue all of whom are
issue of the surviving spouse also , the first
[$50,000], plus one-half of the balance of the intestate estate;
(iv) if there are surviving issue one or more of
whom are not issue of the surviving spouse , one-half
of the intestate estate.
(2)

as to community property

(i) The one-half of community property which belongs to the decedent passes to the [surviving
spouse].]
Section 2-103.

[Share of Heirs Other Than Surviving Spouse]

The part of the intestate estate not passing to the
surviving spouse under Section 2-102, or the entire intesstate estate if there is no surviving spouse, passes as
follows:
(1) to the issue of the decedent; if they are all of
the same degree of kinship to the decedent they take
equally, but if of unequal degree, then those of more
remote degree take by representation;
(2) if there is no surviving issue, to his parent or
parents equally;
(3) if there is no surviving issue or parent, to the
brothers and sisters and the issue of each deceased
brother or sister by representation; if there is no
surviving brother or sister, the issue of brothers
and sisters take equally if they are all of the same
degree of kinship to the decedent, but if of unequal
degree then those of more remote degree take by representation;
(4) if there is no surviving issue , parent or issue
of a parent, but the decedent is survived by one or
more grandparents or issue of grandparents, half of
the estate passes to the paternal grandparents if
both survive, or to the surviving paternal grandparent, or to the issue of the paternal grandparents if
both are deceased, the issue taking equally if they
are all of the same degree of kinship to the decedent , but if of unequal degree those of more remote
degree take by representation; and the other half
passes to the maternal relatives in the same manner;
but if there be no surviving grandparent or issue of
grandparent on either the paternal or the maternal
side, the entire estate passes to the relatives on
the other side in the same manner as the half.
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Section 2-104.

[Requirement That Heir Survive Decedent For
120 Hours.]

Any person who fails to survive the decedent by 120
hours is deemed to have predeceased the decedent for purposes of homestead allowance, exempt property and intestate's succession, and the decedent's heirs are determined
accordingly.
If the time of death of the decedent or of
the person who would otherwise be an heir, or the times of
death of both, cannot be determined, and it cannot be established that the person who would otherwise be an heir
has survived the decedent by 120 hours, it is deemed that
the person failed to survive for the required period.
This section is not to be applied where its application
would result in a taking of intestate estate by the state
under Section 2-105.
Section 2-105.

[No Taker.]

If there is no taker under the provisions of this
Article, the intestate estate passes to the [state].
Section 2-106.

[Representation.]

If representation is called for by this Code, the
estate is divided into .as many shares as there are surviving heirs in the nearest degree of kinship and deceased
persons in the same degree who left issue who survive
the decedent, each surviving heir in the nearest degree
receiving one share and the share of each deceased person
in the same degree being divided among his issue in the
same manner.
Section 2-107.

[Kindred of Half Blood.]

Relatives of the half blood inherit the same share
they would inherit if they were of the whole blood.
Section 2-108.

[Afterborn Heirs.]

Relatives of the decedent conceived before his death
but born thereafter inherit as if they had been born in
the lifetime of the decedent.
Section 2-109.

[Meaning of Child and Related Terms.]

If, for purposes of intestate succession, a relationship of parent and child must be established to determine
succession by, through, or from a person,
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(1) an adopted person is the child of an adopting
parent and not of the natural parents except that
adoption of a child by the spouse of a natural parent has no effect on the relationship between the
child and that natural parent.
(2) In cases not covered by (1), a person born out of
wedlock is a child of the mother. That person is also a child of the father, if:
(i) the natural parents participated in a marriage ceremony before or after the birth of the child,
even though the attempted marriage is void; or
(ii) the paternity is established by an adjudication before the death of the father or is established thereafter by clear and convincing proof, except that the paternity established under this subparagraph (ii) is ineffective to qualify the father or
his kindred to inherit from or through the child unless the father has openly treated the child as his,
and has not refused to support the child.
Section 2-110.

[Advancements.]

If a person dies intestate as to all his estate, property which he gave in his lifetime to an heir is treated
as an advancement against the latter's share of the estate
only if declared in a contemporaneous writing by the decedent or adknowledged in writing by the heir to be an advancement.
For this purpose the property advanced is
valued as of the time the heir came into possession or enjoyment of the property or as of the time of death of the
decedent, whichever first occurs.
If the recipient of
the property fails to survive the decedent, the property
is not taken into account in computing the intestate share
to be received by the recipient's issue, unless the declaration or acknowledgement provides otherwise.
Section 2-111.

[Debts to Decedent.]

A debt owed to the decedent is not charged against
the intestate share of any person except the debtor.
If
the debtor fails ~o survive the decedent, the debt is not
taken into account in computing the intestate share of
the debtor's issue.
Section 2-112.

(Alienage.]

No person is disqualified to take as an heir because
he or a person through whom he claims is or has been an
alien.
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[Section 2-113.

[Dower and Curtesy Abolished.]

The estates of dower and curtesy are abolished.]

APPENDIX F
South Carolina Statute
of
Descent and Distribution -19.52-57
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I.

The course of descent is each class of which there is

a member living taking to the exclusion of subsequent
classes:
(1) Children and issue of deceased children, per
capita if all are of the same degree and otherwise
per stirpes.
(2) Parents and brothers and sisters of the whole
blood, equally. Where there is a living brother or
sister of the whole blood, the children of a deceased brother or sister of the whole blood take the
share to which their parent, if living, would have
been entitled, but there is no further representation.
(3) Nephews and nieces of the whole blood and brothers and sisters of the half-blood equally. Right of
representation does not apply.

(4) Lineal ancestors more remote than parents,

equal-

ly.
(5) Uncles and aunts, equally.
Children of deceased
uncle or aunt take the share to which their parent,
if living, would have been entitled.
(6) Next of kin of equal degree.
Right of representation does not apply. Degree of kindred are reckoned by beginning with the intestate and going up to
the common and down to the claimant, each step counting as one degree (see Table of Consanquinity).
II.

Aliens have the right to take and hold property in

the same manner as citizens, except that an alien cannot
own or control in any right more than 500 acres of land.
III.

An adopted child has the same rights of inheritance

as a natural born legitimate child.
IV.

Posthumous children inherit in the same manner as

other children.
V.

Illegitimate children inherit from their mother, and

vice versa.

Collateral heirs of an illegitimate child

may inherit if the mother is dead.
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VI.
VII.

Advancements are deducted before distribution.
The share of the surviving spouse is:
(1) one-third if the decedent left more than one
child;
(2) one-half
no issue but
or sister of
niece of the

if decedent left only one child or left
left parent or other ancestor , brother
the whole or half-blood or nephew or
whole blood;

(3) entire estate if decedent left none of the
aforementioned relatives.
VIII.

When the fee simple owner of lands dies without

leaving any person with lawful claim, hereto, such
property escheats to the state.

APPENDIX G
Tables for Intestate and Fee Simple
Holdings, by Area

Appendix Table G.I.

Variable

Race, Education and Age of Intestate and Fee Simple Holders,
by Area, South Carolina, 1977a

1

Intestate Holdingb
Area
2
3
Total

1

Fee SimEle Holdingc
Area
2
3
Total

Race
Black

12.50

63.64

40.00

41.67

White

87.50

36.36

60.00

58.33

Elementary

12.50

63.64

40.00

41. 67

High School

75.00

18.18

60.00

College

12.50

28-39

37.50

40-51

12.40

9.09

40.00

12.50

100.00

90.91

60.00

87.50

45.83

50.00

90.91

40.00

67.67

18.18

12.50

50.00

9.09

60.00

33.33

9.09

16.67

25.00

27.27

40.00

29.17

12.50

25.00

18.18

Education

Age

40.00

16.67

Continued
00
00

Appendix Table G-I.

(Continued) Race, Education, and Age of Intestate and Fee
Simple Holders, by Area., South Carolina, 1977a

1

Variable

b
Intestate Holding
Area
2
3
Total

C

1

Fee Sim2le Holding
Area
2
3
Total

Age
52-63

12.50

54.55

64 and over

37.50

36.36

60.00

29.17

37.50

45.45

41.66

12.50

9.09

33.33
60.00

20.73

a.
Tables G.I-G.V represent data that were not placed in Chapter III under
the "Area Analysis" section.
b.

2

X
X
X

c.

X
X

X

2
2
2
2
2

= (race X area) = 4.990
= (education X area) = 7.359
= (age X area) = 16.57

df=2
df=4
df=8

= (race X area) = 4.177
= (education X area) = 5.509
= (age X area) = 9.533

df=2
df=2
df=8

Appendix Table G.II.

Annual Income of Intestate and Fee Simple Holders, by Area,
South Carolina, 1977

Intestate Holdinga
Area
Annual Income

1

2

Under $999

25.00

54.55

$1,000-4,999

25.00

18.18

$5,000-9,999

12.50

18.18

Total

3

33.33

27.27

80.00

33.33

9.09

20.00

16.67

27.27

$10,000-14,999
$15,000-19,999

1

12.50
12.50

Fee Simple Holdingb
Area
2
3
Total

9.09

4.17

$20,000-24,999

$30,000 and over

12.50

4.17

9.09

100.00

100.00 100.00

a.
b.

x
x

2

2

100.00

= (annual income x area)= 14.823

df=l2

= (annual income x area)= 20.517

df=l4

16.67

18.18

4 .17

100.00

16.67

12.50

12.50

100.00

20.00

37.50
25.00

20.83
4.17

9.09

$25,000-29,999

Total

40.00

16.67

25.00

8.33
4.17
100.00

100.00

co
0

Appendix Table G.III.

Variable

Number of Acres and Owners of Intestate and Fee Simple
Holdings, by Area, South Carolina, 1977

1

Intestate Holdinga
Area
2
Total
3

1

Fee Simple Holdingb
Area
2
3
Total

Acres
. 5-50

62.50

54.55

51-102

25.00

9.09
36.36

103-203
204-304
304 and over

54.17

75.00

90.91

60.00

79.17

12.50

12.50

9.09

40.00

16.67

20.00

20.83

12.50

40.00

8.33

40.00

12.50

4.17

4.17

Owners
1-5

62.50

6-10

37.50

45.45

40.00

29.17

20.00

37.50

100.00 100.00

Continued

80.00

95.83

20.00

4.17

Appendix Table G.III.

(Continued) Number of Acres and Owners of Intestate and Fee
Simple Holdings, by Area, South Carolina, 1977

1

Variable

Intestate Holdinga
Area
Total
2
3

Owners
11-15

27 . 27°

12.50

16-20

9.09

4.17

20 and over

18.18

40.00

a.

x2 = (acres X ar e a) = 14.557 df=8
x2 = (owners X a r e a) = 14.760 df=8

b.

x2 = (acres X area) = 4.437
x 2 - (owners X area) = 3.965

df=2
df=2

16.67

1

Fee Simple Holdingb
Area
2
Total
3

Appendix Table G.IV.

Variable

Specified Variables of Intestate and Fee Simple Holdings, by
Area, South Carolina, 1977

1

Intestate Holdinga
Area
2
3
Total

1

Fee Sim12le Holdingb
Area
2
3
Total

Type of Building
Dwelling

100.00

54.55

100.00

45.45

Non-dwelling

79.17

87.50

90.91

20.83

12.50

9.09

75.00

75.00

90.91

25.00

90.91

100.00

91.67
8.33

Farm Programs
No

75.00

ASCS

12.50

63.64

100.00

Don't know

87.50

4.17

SCS/Soil Testing
Other

100.00

12.50

4.17
36.36

16.67

Continued

12.50

Appendix Table G.IV.

(Continued) Specified Variables of Intestate and Fee Simple
Holdings, by Area, South Carolina, 1977

1

Variable

Intestate Holding
Area
2
3

a

b
Fee SimEle Holding
Area
2
3
Total

Total

1

60.00

33.33

87.50

90.91

40.00

66.67

12.50

9.09

Live on Land
Yes

62.50

No

37.50

100.00

a.

x2 = (type of building X area) = 7.464*
x2 = (farm program X area) = 9.333
x2 = (live on farm X area) = 10.162**

df=2
df=6
df=2

b.

x2 = (farm program
x2 = (live on farm

df=2
df=2

X

X

area) = 1.974
area) = .645

100.00

91.67
8.33

Appendix Table G.V.

Land Use

Use of Intestate and Fee Simple Holdings, by Area, South
Carolina, 1977

1

Row crops only
Residence only

Intestate Holding
Area
2
3
36.36

12.50

a
Total
16.67

20.00

8.33

32.50

72.73

80.00

12.50

Managed timber only
9.09

Idle only

4.17

Other only

12.50

4.17

Row crops/managed
timber

12.50

4.17

Row crops/residence

12.50

27.27
9.09

Row crops/other
Livestock/residence

1

Fee Simple Holdingb
Area
2
3
Total

12.50

20.00

20.83

62.50
4.17

9.09

4.17

12.50

4.17

4.17
4.17

25.00

Continued

20.00

12.50

Appendix Table G.V.

Land Use

(Continued) Use of Intestate and Fee Simple Holdings, by
Area, South Carolina, 1977

1

Intestate Holdinga
Area
2
Total
3

1

Managed timber/
residence
Residence/idle

37.50

9.09

Idle/other
Row crops/managed
timber/residence

40.00

25.00

20.00

4.17

9.09

12.50
100.00

100.00

9.09

4.17

9.09

8.33

4.17

Row crops/livestock/
residence
Total

Fee Sim~le Holdingb
Area
2
Total
3

100.00

100.00

a.

x 2 = (land use x area)= 22.524

df=20

b.

x 2 = (land use x area)= 10.784

df=l2

100.00 100.00

100.00

100.00
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Appendix Table G.VI.

Test of Equal Proportions, South
Carolina, 1977

The null hypothesis is:

H
0

H

=

TI

1

= TI

2

=TI1=f'TT2

a
The decision rule is to reject hypothesis at -1.96 Z 1.96.
The test statistic is:
(P 1

z

=

-

1r p Cl -

13) -

0

rr p )

where

=

10( .4167) + 14( .5833)
10 + 14

=

.5139 .

Thus,

( .4167 -

z =

.5833)

~---(. 5_1_3_9_)-(1---.5_1_3_9_)-(1_/_1_0_+_1_/1-4-]

=

-.8052 .

Since Z = -.8052 does not fall in the rejection region, we
fail to reject the null hypothesis of equal means and conclude that the proportions are not significantly different
at the .05 level of significance.
Where
n.

=

size of the ith sample,

P.

=

proportion of the ith sample,

'TT i

=

proportion in the ith population, and

=

standard normal statistic.

1

1

z

-
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